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INTERNATIONAL AMERICAN SCIENTIFIC CONGRESS. 

that the language employed in framing indictments is the same as was used cen- 
turies ago. The present system, he declared, constitutes a serious handicap to the 
administration of justice and is a disgrace to the state. J. W. G. 

International American Scientific Congress, at Buenos Aires. — One of 
the items of the program arranged to commemorate the Centenary of the Revolu- 
tion of May, 1810, is an International American Scientific Congress under the 
auspices of the Argentine Scientific Society held at Buenos Aires from the 10th 
to the 25th of July, 1910. One of the eleven section into which the Congress was 
divided was devoted to the subject of Psychology and under this general rubric 
were established sub-sections on Comparative Psychology and Anthropometry ; 
Psychology applied to Criminal Jurisprudence, Law, etc. ; and Psychology Ap- 
plied to Psychiatry and Morbid Psychology, among others. Among the subjects 
on the program for discussion at the meetings of these sections were : Psycho- 
logical foundations of criminal responsibility ; Evidence from the psychological 
point of view; Genesis and evolution of the judical element; Psychological 
foundations of incapacity in the family relations ; Anthropometry, its use and 
application in schools; Psychology of the imbecile; Insanity in woman and in 
man and legal psychopathology of simultaneous insanity in two individuals, 
communicated by one to the other. Among the vice-presidents of the section 
on Criminal Law are Osvaldo M. Pinereo, LL.D., Professor of Penal Law at the 
University of Buenos Aires ; Carlos Ibarguren, D.C.L., Professor of Roman Law 
in the Faculty of Law and Social Sciences ; Rafael Sanchez Sorondo, D.C.L., 
Professor in the Faculty of Law, University of Buenos Aires. In the list of 
vice-presidents of the section on Psychiatry we note the following: Jose A. 
Esteves, M.D., Professor in the Faculty of Medicine and Director of the National 
Lunatic Asylum; Lucas Ayarragaray, M.D., Staff Doctor of the National Luna- 
tic Asylum; Agustin J. Drago, M.D., Physician to the Appellate Tribunals and 
of the National Lunatic Asylum and Lucio V. Lopez, M.D., Physician to the 
Criminal Lunatic Department. The proceedings of the Congress will be pub- 
lished. E. L. 

The Principle of Restitution in the Administration of Justice. — Some of 
the judges of New York State have adopted the practice of requiring offenders 
found guilty of assault, larceny and similar offenses to make compensation to 
the injured parties for the damages or losses sustained. Judge Marcus of Buffalo 
recently placed on probation a clerk convicted of stealing from his employer 
and ordered him while thus released to pay to his employer $250 in instalments 
in compensation for the property stolen. In another case a chauffeur whose auto- 
mobile had accidentally killed a child was released on probation with the under- 
standing that he should pay the child's father $1,000. Commenting on this 
proctice Case and Comment remarks that it is just to the victim and has a whole- 
some effect on the offender. Continuing, it says, "Good sense would seem to de- 
clare that a man who. steals from another should be ordered to repay the 
stolen amount. The laws of our state do not specifically provide for the collec- 
tion of restitution in criminal cases. The probation system, however, based, as 
it is, on the theory that a court in suspending sentence and placing a defendant 
on probation may order the person to obey such reasonable conditions as seem 
essential, offers a means whereby judges can direct defendants to make reparation 
for injuries they have inflicted. 
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ABOLITION OF UNANIMITY REQUIREMENTS FOR JURY VERDICTS. 

"Restitution lias been collected by probation officers also, in inferior courts, 
in less serious cases. Men guilty of disorderly conduct have been obliged while 
on probation to pay for damages to property, occasioned by their rowdyism. 
Children on probation have been made to pay an equivalent for losses resulting 
from their petty thefts or malicious mischief. The amounts involved have some- 
times been trifling, as when a child has been made to pay 50 cents to replace a 
broken window ; but the moral and disciplinary influence on the child, of requiring 
the settlement, has been important. The practice of requiring restitution is 
based on sound ethical principles, and the cases are numerous in which the 
measure is applicable." J. W. G. 

Proposed Abolition of Unanimity Requirement for Verdicts in Criminal 
Cases. — Governor Noel of Mississippi, who is deeply interested in the subject 
of reform of criminal procedure, recently submitted to the legislature of his 
state a proposition to abolish the unanimity requirement and allow three-fourths 
of the jury to return a verdict. In laying before the legislature his proposal, 
he said: "A majority of votes, however small, determine the result of elections. 
Majorities speak for all in legislatures and in courts, even as to laws and sen- 
tences imposing the death penalties. Juries only pass on questions involving 
credibility of evidence, determining which, of conflicting sides or versions, they 
believe. Their verdicts are not matters of personal knowledge, but of belief 
based on a balancing of conflicting testimony. If there be no such conflict of testi- 
mony as might induce two honest and intelligent men, after hearing it, to reason- 
ably reach opposing conclusions, then there is no question for the jury, and the 
court settles the whole case by peremptory instruction. Considering this function 
of the jury, its sole function, a unanimous verdict is an unreasonable and an 
anomalous requirement, and should be abolished. It serves to defeat justice very 
often by furnishing an easy method of stocking a jury with one man, put there 
to force a predetermined verdict, or a mistrial ; and, in any event, results in too 
many mistrials; and is out of harmony with our system of governmenut, in all 
of its other branches, in which majority rule prevails." 

The Governor might have added that every country in Europe where the 
jury system prevails, and also in Scotland, either a majority or two-thirds of 
the jury may return a verdict in criminal cases, and in England where the unani- 
mity rule is retained, the judge plays such an important part in the trial that the 
worst evils of the jury system arc avoided. He might also have added that in 
many cases in this country where a unanimous verdict is required the unanimity 
is apparent rather than real and that verdicts in consequence represent un- 
satisfactory compromises. Everyone is familiar with cases in which a single juror 
has set at naught the opinions of the other eleven — has by sheer obstinacy and 
physical endurance compelled his associates to agree to verdicts which did not 
represent their real convictions or driven them to disagreements, in either case 
defeating justice. The unanimity rule, in our opinion, gives too much power to 
one man. It virtually places the enforcement of the criminal law in the hands 
of a single individual and one, too, who is often selected with little regard to 
his qualifications for so important a trust. In many states the Constitution 
permits majority verdicts in cases involving misdemeanors and in a few 
(Louisiana and Montana, for example) two-thirds of the jury may return ver- 
dicts in all cases not amounting to felony. 
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